
HAVERING SIXTH FORM COLLEGE

 MINUTES OF THE SPECIAL MEETING OF THE 

CORPORATION

held on Monday 15th December 2008 at 8.10 p.m.

Present:
Lesley Bryan, Jacqui Clare, Keith Darvill, Rodney Eborn, Cedric Hendricks, Brian Martin, Katharine Payling, Sheila Philbrook, Ian Salisbury, Paul Trueman, Paul Wakeling

Apologies Received:
Claire Griffin, Ray Harris, Roger Ramsey, Geoff Smith, Geoff Starns
In attendance:

Jim Pey

Deputy Principal





Maria Jorysz

Finance Director





David Andrews
Assistant Principal, Planning and Performance

Roger Hawkins

Clerk 

Cathy Horne

Assistant Clerk

In the Chair:


Keith Darvill

	C/08/84
	Declarations of Interest

There were no declarations of interest. 
	

	C/08/85

	Accommodation Development – Terms of the Facilities Agreement with Abbey; Authority to act on behalf of the Corporation in respect of executing and certifying related documents; authority to seek LSC permission for solvency borrowing.  
Papers:  Draft resolution and certificate; copy of the relevant pages where changes to the text had been made
Tabled Papers: Yellow Paper (dated 11th December 2008); Pink Paper (dated 15th December) listing the changes subsequent to distribution of papers
The Finance Director reminded Members that the revolving credit comprised two parts – with a maximum of £2m until Application in Detail is granted, and then up to £10.5m for the remainder of the project, with a post completion term loan of £5.5m.  
Following the approval of the terms of the Facilities Agreement by the Corporation at its meeting on 11th November, changes to the agreement had become necessary.  The first of these arose from changes to the value of the college’s net assets following the impairment review which had an impact on the limit of the revolving credit in the financial year ending 31st July 2008. 
The second series of changes related to the requirement for planning consent becoming a condition precedent prior to any drawdown of finance. 

Referring to the papers circulated and tabled, which listed the changes and showed the relevant revised text, the Finance Director explained the sequence of changes to the agreement. 
With regard to signatories, Members noted that there were four authorised signatories, the Chair of the Corporation, the Chair of the Finance Committee, the Principal and the Finance Director.  At least two signatories would be required when drawing on the loan.

The Clerk reported that Eversheds had advised that, in view of these changes to the agreement, the Corporation should consider and approve the revised facilities agreement.  He explained the draft resolution and draft certificate that had been circulated in advance with the agenda.  

In respect of the facilities agreement (the “Agreement”) relating to the demolition of existing buildings, construction of new college facilities in two phases and phased refurbishment of the retained Science/Library and Minster Court buildings, to be entered into between Havering Sixth Form College Further Education Corporation (as Borrower) and Abbey National Treasury Services PLC (as Lender), the  members of Havering Sixth Form College Further Education Corporation (the “Corporation”) considered in detail the arrangements to be effected under or pursuant to the Agreement and other related Finance Documents (as defined in the Agreement) and resolved to:

1
approve the arrangements to be effected under or pursuant to the Agreement and other related Finance Documents (as defined in the Agreement) including the Corporation borrowing under a revolving credit Development Facility up to £10,500,000 and a term loan Post Completion Facility up to £5,500,000 upon the terms and subject to the conditions set out in the Agreement; 

2
approve the Agreement and other related Finance Documents (as defined in the Agreement) and the Corporation’s entry into such documents;  

3
authorise the execution and delivery of the Agreement and the Finance Documents (as defined in the Agreement) by and on behalf of the Corporation;

4
authorise either the Chair of the Corporation or the Chair of the Finance Committee of the Corporation together with either the  Principal of Havering Sixth Form College or the  Finance Director of Havering Sixth Form College (each an “Authorised Signatory”) to sign on behalf of the Corporation the Agreement and Finance Documents (as defined in the Agreement) and other documents in connection with the Agreement and Finance Documents (as defined in the Agreement) or to be delivered under the Agreement, except that the Form of Drawdown Notice (schedule 1) may be signed by any two of the four Authorised Signatories; 


5
authorise the Chair of the Corporation to provide the necessary certificates required by Abbey to fulfil Conditions Precedent 1,2,4,5 and 8 in Part I (Initial Conditions Precedent) of Schedule 2 (Conditions Precedent) to the Agreement; and

6
authorise any two Authorised Signatories to sign and issue on behalf of the Corporation all such other documents, agreements, certificates, notices, communications or confirmations, and to do all such other things, as may be required, or as any two Authorised Signatories may approve, in connection with the Agreement and the Finance Documents (as defined in the Agreement). 

The Finance Director explained to the Members that at present the College has been granted, together with the AiD for the enabling works, capital borrowing consent of £1.078m.  Further capital borrowing consent will be granted only when Approval in Detail for the main project is given.  As described above, the loan facility enables the College to draw funds of up to £2m prior to the granting of AiD and the cashflow forecast indicates that the College may require the full extent of that facility.  Therefore in order to be authorised to borrow beyond £1.078m and up to £2m the College needs to obtain solvency borrowing consent from the LSC for the difference.
The Corporation resolved to authorise the Principal to obtain appropriate permission for solvency borrowing from the Learning and Skills Council in relation to the loan facility from Abbey for the capital building project.
	


The meeting ended at 8.30 pm
Chair _______________________________

Date _______________________________

RMH/CLH 17th December 2008



















