HAVERING SIXTH FORM COLLEGE

MINUTES OF THE SPECIAL MEETING OF THE 

CORPORATION

held on Tuesday 11th November 2008 at 4.30 p.m.

Present:
Lesley Bryan, Jacqui Clare, Keith Darvill, Rodney Eborn, Claire Griffin, Ray Harris, Cedric Hendricks, Brian Martin, Katharine Payling, Sheila Philbrook, Roger Ramsey, Ian Salisbury, Geoff Smith, Paul Wakeling
Apologies Received:
Geoff Starns. Paul Trueman
In attendance:


Daniel Martine

Co-opted Member of the Audit Committee

Jim Pey


Deputy Principal





Maria Jorysz

Finance Director




Roger Hawkins

Clerk 





Cathy Horne

Assistant Clerk
In the Chair:


Keith Darvill
	C/08/49
	Urgent Business
There were no items of urgent business.




	

	C/08/50
	Declarations of Interest

Ray Harris, Katharine Payling and Claire Griffin declared interest in item 4.
  
	

	4.26 pm Claire Griffin, Katharine Payling and Ray Harris left the meeting



	C/08/51
	Appointment of Parent and Independent Governors
Paper: Extract from the minutes of Search Committee held on 21st October 2008
The Chair reported that Search Committee had considered the re-appointment of Ray Harris whose term of office as a Parent Governor had expired but who had remained on the Corporation as a Co-opted Member of Audit Committee and Employment Policy Committee.  Members agreed that Ray’s experience was of significant benefit to the Corporation.

The Chair informed Members that a Parent Election had taken place and that four candidates had stood for election.  Following a ballot, two parents had been elected – Claire Griffin and Katharine Payling.    

RESOLVED: The Corporation APPROVED the following:

· The appointment of Ray Harris as an Independent Member for a period of four years until 31st December 2012:

· The appointment of Claire Griffin and Katharine Payling as Parent Governors for a period of 2 years until 31st December 2010 or until their child leaves the College whichever is the sooner. 

	

	4.30 pm Claire Griffin, Katharine Payling and Ray Harris rejoined the meeting



	C/08/52
	Accommodation Development

Papers:  Draft Resolution; and Abbey Terms Agreement

Tabled Papers:  Revised Draft Resolution and copy with changes marked
Accommodation Development
Paper: Approval of the Facilities Agreement with Abbey and authorisations to approve and execute documents in relation to the Facilities Agreement; draft resolution.
Tabled Papers:  Revised draft resolution and copy with marked changes. 
The Chair and Clerk introduced this item explaining fully the background and steps leading to the proposal which included a meeting with Eversheds who were advising the Corporation, and acting for it in connection with the capital building project.

In respect of the facilities agreement (the “Agreement”) relating  to the demolition of existing buildings, construction of new college facilities in two phases and phased refurbishment of retained Science/Library and Minster Court buildings, to be entered into between Havering Sixth Form College Further Education Corporation (as Borrower) and Abbey National Treasury Services PLC (as Lender), the  members of Havering Sixth Form College Further Education Corporation (the “Corporation”) considered in detail the arrangements to be effected under or pursuant to the Agreement and other related Finance Documents (as defined in the Agreement) and resolved to:

1
approve the arrangements to be effected under or pursuant to the Agreement and other related Finance Documents (as defined in the Agreement) including the Corporation borrowing under a revolving credit Development Facility up to £10,500,000 and a term loan Post Completion Facility up to £5,500,000 upon the terms and subject to the conditions set out in the Agreement; 

2
approve the Agreement and other related Finance Documents (as defined in the Agreement) and the Corporation’s entry into such documents;  

3
authorise the execution and delivery of the Agreement and the Finance Documents (as defined in the Agreement) by and on behalf of the Corporation; 

4
authorise either the Chair of the Corporation or the Chair of the Finance Committee of the Corporation together with either the  Principal of Havering Sixth Form College or the  Finance Director of Havering Sixth Form College (each an “Authorised Signatory”) to sign on behalf of the Corporation the Agreement and Finance Documents (as defined in the Agreement) and other documents in connection with the Agreement and Finance Documents (as defined in the Agreement) or to be delivered under the Agreement, except that the Form of Drawdown Notice (schedule 1) may be signed by any two of the four Authorised Signatories; 


5
authorise the Chair of the Corporation to provide the necessary certificates required by Abbey to fulfil Conditions Precedent 1,2,4,5 and 8 in Part I (Initial Conditions Precedent) of Schedule 2 (Conditions Precedent) to the Agreement; and
6
authorise any two Authorised Signatories to sign and issue on behalf of the 
Corporation all such other documents, agreements, certificates, notices, 
              communications or confirmations, and to do all such other things, as may be  

              required, or as any two Authorised Signatories may approve, in connection  

              with the Agreement and the Finance Documents (as defined in the  

              Agreement). 


	

	C/08/53
	Operating and Financial Review for 2007-8

Papers:  Extract from the minutes of Steering Committee held on 21st October 2008; Report to Steering Committee; Draft Operating and Financial Review

The Finance Director explained that the Operating and Financial Review replaces the Members Report at the beginning of the Financial Statements.  Members noted that there were on-going discussions with the auditors which could have a minor impact on the wording of the Review but that the final version would be brought to Corporation as part of the Financial Statements.

RESOLVED:  The Corporation APPROVED the Operating and Financial Review subject to the minor changes being incorporated.


	

	C/08/54
	Issues arising from the Financial Statements Audit

Papers:  New Build Costs prior to and post 29th April 2008; Extract from FRS 3; Analysis of the exceptional item; income and expenditure account
The Finance Director reported that there were two significant issues arising from the Financial Statements Audit.

Capitalisation of building project costs

Baker Tilly’ s view  was that project costs may only be capitalised when there was sufficient certainty that the project would go ahead.  AiP was granted on 29th April 2008 and this is accepted by Baker Tilly as the date when the project became certain and that only project costs incurred from this date can be capitalised.  The Auditor has advised that an invoice from the architects for £295k dated 30th April 2008 could not be capitalised given that the majority of the work would have been incurred prior to this date.  Baker Tilly stated that it was applying the relevant accounting standard, although the Finance Director advised that other audit firms had taken a different view. Les Denny of the LSC was pursuing the issue with Baker Tilly and other Audit firms.  Roger Ramsey raised the possibility of retrospective capitalisation and queried which rules or accounting standards Baker Tilly were using.  

Accounting treating of exceptional item

The Finance Director reminded Members that a significant item of income or expenditure could be classified as exceptional and accounted for separately in order for the accounts to give a true and fair reflection at year end.  She drew Members attention to the extract from FRS 3 which gave a detailed definition relating to an exceptional item.

 An impairment review was required to deal with the buildings which were to be demolished.  The Finance Director’s view was that the write-off of project costs which were not capitalisable, together  with the accelerated depreciation and release of the deferred capital grant as a result of the impairment review, could be classified as an exceptional item.  The total amount would be £5.783m.  Baker Tilly’s view was that this did not fit any of the three definitions in FRS 3.  The Finance Director took Members through the three possible presentations of these costs as an exceptional item in the financial statements. 
Members discussed possible options including whether the College were impairing too early and whether the situation fitted description 3 as the buildings were being disposed of by demolishing them.  Members also considered the possibility of accepting a qualified audit report.
RESOLVED to ask the Financial Statements Auditor Baker Tilly to reconsider its view on the capitalisation of the project costs and the treatment of the exceptional item.  
 Further consideration would be given to both issues at the Finance Committee on 1st December prior to final approval of the Financial at the Corporation on 15th December.


	MTJ

Clerk

	5.05 pm Brian Martin and Roger Ramsey left the meeting



	C/08/55
	Revised Standing Orders

Paper:  Draft amended Standing Orders (section 11 only)
The Clerk reported that the Standing Orders had been revised to incorporate the Corporation Policy on the Publication of Minutes and Papers.  Members noted that the next full review of Standing Orders was due by December 2009.

RESOLVED:  The Corporation APPROVED the revised Standing Orders.

	

	C/08/56
	Authorised Signatories on College Lloyds TSB Current Account

Paper:  Extract from Financial Regulations
The Finance Director reported that following the retirement of Maria McKay, an additional alternative member of the Executive should be an authorised signatory on the Lloyds TSB current account.  She recommended the Assistant Principal, Curriculum, Paul Nutter.  Members noted that the Principal, Deputy Principal and the Finance Director were also signatories.

Members noted that for the Corporation, the Chair, Keith Darvill, and the Chair of the Finance Committee, Geoff Smith, were authorised signatories.  The Corporation was asked to consider adding the Vice-Chair of the Corporation, Cedric Hendricks as a third signatory.

RESOLVED: The Corporation APPROVED Paul Nutter, Assistant Principal, Curriculum, and Cedric Hendricks, Vice Chair of the Corporation as authorised signatories on the College Current Account held with Lloyds TSB.

	

	C/08/57
	Evaluation of Meeting

Tabled Paper:  Evaluation of Meeting

1.  In accordance with Instrument of Government 12 (2), was written notice of the meeting and a copy of the agenda sent to you at least seven clear days in advance of the meeting?

  



             YES            

2.  Were the Agenda papers written with clarity? 


YES


3.  Was sufficient time available for thorough debate?

YES


4.  Was too much time spent debating a particular issue?

NO
5.  Were you satisfied that the decisions arrived at were sound?
YES
6.  Were you encouraged to express your views openly?

YES

7.  Were the minutes and recommendations of Committees clear? YES



No additional comments were made.

· The determination of the educational character and mission of the Institution and for the oversight of its activities.*  

· The effective and efficient use of resources, the solvency of the Institution and the Corporation and for safeguarding their assets.*

· Approving annual estimates of income and expenditure.*

· The appointment, grading, suspension, dismissal and determination of the pay and conditions of service of the holders of senior posts and the clerk.*   

· Setting a framework for the pay and conditions of service of all other staff.*

· Monitoring the performance of the college against agreed performance indicators.

· Monitoring its own performance to ensure it operates at a high standard. 

Items 2 and 7 were discussed and fulfilled effectively.


	

	C/08/58
	Date of Next Meeting 

Monday 15th December 2008 at 6 pm.
	


The meeting ended at 5.20 p.m.

Chair _______________________________

Date _______________________________

RMH/CLH 24th November 2008
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